
ECS SOUTHEAST, LLC "Setting the Standard for Service" 
Geotechnical • Construction Materials · Environmental· Facilities 

Mr. Adam Sowatzka 
King & Spalding, LLP 
1180 Peachtree Street, NE 
Atlanta , Georgia 30309 

RE: Environmental Services Proposal 
Saints Apartments - Soil Asbestos Sampling 
103 W. Powell Street 
Dothan, Alabama 

Dear Mr. Sowatzka: 

May 6, 2015 

ECS Proposal No. 10-11147 

ECS Southeast. LLC (ECS) is pleased to submit this proposal to King & Spalding , LLP (Client) 
to perform a limited environmental assessment for the referenced project. As discussed with 
you, the project consists of two former apartment buildings where abatement of asbestos 
containing materials (ACM) was completed. The Environmental Protection Agency has 
expressed concerns with the ACM abatement. ESC was requested to provide a proposal to 
conduct soil sampling at the site and to have the samples analyzed for the presence of 
asbestos. ECS is offering this scope of services for this limited assessment. 

SCOPE OF SERVICES 

ECS will mobilize to the site to collect a total of ten soil samples for asbestos analysis. It is 
understood that the previous structures have been removed and the site currently has a grass 
surface. ECS will remove the grass to expose the soil immediately below the grass. A total of 
10 discrete soils samples will be collected from the surface to a maximum depth of a 0.5-inch 
below the ground surface and submitted for laboratory analysis. The proposed sample 
locations are shown on the attached Figure 1. 

The sampling will be performed by a licensed U.S. Environmental Protection Agency (EPA) 
Asbestos Hazard Emergency Response Act (AHERA) and Alabama Department of 
Environmental Management (ADEM) certified inspector. The collected soil samples will be 
analyzed via Polarized Light Microscopy (PLM) following methods outlined in EPA/600/R-
93/116. 

ECS will deliver the soil samples to the laboratory and will request a standard turnaround time 
(7 business days) for analysis from the laboratory. We typically are able to begin sampling 
within one week of receiving notice to proceed, provided we are given access to the property. 

Project Reporting and Clarifications 

ECS will submit an electronic PDF version of a letter report summanz1ng the limited 
assessment activities. If requested by the Client, ECS will forward up to two printed reports for 
the proposed fee. The letter report will be submitted within 3 to 5 business days following 
receipt of the laboratory data. However, ECS will provide a verbal report as soon as possible. 
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The following clarifications will be applicable: 

• The field activities will be completed within one working day; 

• ECS is not planning to penetrate any pavement areas; and, 

• The Client is responsible for providing ECS with unencumbered access to the area. 

PROPOSED FEES FOR SERVICES I SCHEDULE 

ECS has estimated the fees for completing the above scope of services on a time and expense 
unit rate basis. Our estimated budget is $1 ,870.00. The project unit rates and the estimated 
budget needed to complete the proposed scope of services are summarized on Table A. If Site 
conditions indicate additional activity is necessary, ECS will notify the Client promptly of the 
situation and provide a revised fee estimate. Any changes to the scope of services that 
increases the budgeted fee will be approved by the Client prior to commencement. 

We are prepared to start immediately upon receipt of written authorization. We estimate that 
the field activities can begin within a week of authorization. Once the field work has been 
completed, laboratory testing, analytical evaluation, and preparation of the summary report can 
be completed in another 15 working days for a total turnaround time of about 20 working days. 

PROPOSAL ACCEPTANCE 

This proposal may be accepted by signing the Proposal Acceptance page and returning one 
copy to ECS to authorize the proposed services. ECS is prepared to initiate this work in a 
timely manner upon receipt of written authorization to proceed. Issuance of a purchase order 
or other notice to proceed indicates acceptance of this proposal , and the attached Terms and 
Conditions of Service. 

Thank you for allowing ECS to offer our services on this project. ECS approaches all projects 
with their client's best interest foremost and will evaluate various solutions to each 
environmental issue. Please contact the undersigned if you have any questions or need 
additional information. 

Sincerely, 

ECS SOUTHEAST, LLC represented by: 

~ 
Steve Brock 
Sr. Project Manager 

Attachments: Figure 1 - Proposed Sample Locations 
Table A - Project Fee Estimate Summary 
ECS Terms & Conditions of Service 

~~vmc¥~ 
Dan McHugh, R.E.M. 
Environmental Manager 
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PROPOSAL ACCEPTANCE 

Environmental Services Proposal 
Soil Asbestos Sampling 
Saints Apartments 
103 W. Powell Street 
Dothan, Alabama 

Soi l Asbestos Sampling: $1,870.00 (Unit Rates -see Table A) 

To indicate acceptance of this proposal and to initiate services on the above-referenced 
project, please sign above and return this page to us. The Client's signature above 
indicates that he/she has the authority to bind the Client, has read and takes no 
exception to the attached Terms and Conditions of Service, and agrees to be bound by 
such Terms and Conditions of Service. 

Client Signature: 

Printed Name: 

T itle/Firm: 

Date of Acceptance: 

BILLING INFORMATION 
(Please Print or Type) 

Party Responsible for Payment: 

Name of Contact Person/Title: 

Billing Address: 

Telephone Number: 
Fax Number: 

Client Project/Account Number: 

Special Conditions for Invoice: 

Site Access Name & Telephone#: 





- Proposed Soil Sample Location 

I >(·'.:-,.,, . ·~ Approximate Building Locatior~ 

Scale: Not to Scale Proposed Sample Location Map 

Former Saints Apartments 
1 03 West Powell Street 

Dothan, Alabama 

Source: Google Aerial Image 
Proposal No.: 10-11147 
Date: May 2015 
Figure No.: 1 





FIELD ASSESSMENT 

Staff Scientist 

TABLE A: ESTIMATED FEES 
Limted Environmental Assessment 

Dothan, Alabama 
ECS Proposal No. 10-11147 

Quantity Units Unit Cost Total Cost 

I Vehicle Exemption 4 Confldenti~I .Buslness lnformatlfn (CBI) 
Supplies (Water, decon equipment, gloves, etc. 

SUBTOTAL FIELD: 

LABORATORY TESTING Quantity I Units I Unit Cost I Total Cost 

Soil Samples (PLM) 

l 

SUBTOTAL LABORATORY: 

REPORTING & CONSULTATIONS Quantity Units Unit Cost Total Cost 

Principal Manager 

Project Manager Exemption 4 Confidential Business Information (CBI) 
Staff Scientist 

Secretary 

SUBTOTAL OFFICE: 

ESTIMATED BUDGET: $1,870.00 

I 
I 





Proposal No.: 10-11147 (hereinafter the " Proposal") 

Client: King & Spalding, LLP 

ECS SOUTHEAST, LLC 
TERMS AND CONDITIONS OF SERVICE 

The professional services (the "Services") to be provide<J by ECS Southeast. U.C ("ECS1 
pursuant to the Proposal shall be provided In accordance with these Terms and Conditions 
of Service ("Terms"). including any addenda as may be Incorporated or referenced In writing 
shall form the Agreement between ECS and Client 

1.0 INDEPENDENT CONSULTANT STATUS • ECS shall serve os an independent 
professional consullanl to CLIENT for Service on the Project. identified above. and shall 
hove control over. and responsibility for. thO means and methods for providing I1C Services 
Identified In I he Proposal. Including the retontion of Subcontractors ond Subconsullants 

2.0 SCOPE OF SERVICES • 11 is understood that lhe fees. reombursable expenses 
and time scl1edule defined In tho Proposal are based on information provided by CLIENT 
and/or CLIENT'S contractors and consullanls. CLIENT acknowledges lhal if this 
Information Is not current. Is Incomplete or lnaccurale. If condiUons oro disawercd that 
could nol bo reasonably foreseen. or If CLIENT orders additional services. llle scope of 
services will change. even while the Services are in progress. 

3.0 

3.1 

3.2 

3.3 

3 .4 

4 .0 

4.1 

4 .2 

4 .3 

STANDARD OF CARE 
In fulnlllng Its obligations and responsibilities onumoralod In the Proposal. 
ECS shall be expected to comply with and Its performance evaluated In llghl 
o f tho standard of caro expoctod of profosslonnls in tho Industry performing 
similar services on projects of like size and complexity at that time In the 
region (the ··standard of Care" ). Nothing contained In tho Proposal. the 
agreod ·upon scope o f Services, these Terms and Conditions of SeJVice or any 
ECS report, opinion, plan or other document pro pared by ECS shaU constllule 
a warranty or guaranty of any Mture whatsoever. 
CLIENT understands and agrees that ECS will roly on the facls learned from data 
gathered during performance of Services as well as those facts proo.Oded by the 
CLIENT CLIENT acknowledges that such data collectlon Is limited lo specific areas 
that oro sampled. bored. tested. observed ond/or evaluated. Consequently. 
CLIENT waives any and all claims based upon erroneous facts pro\Jded by the 
CLIENT. facts subsequently ienmod or regarding conditions In areas nd specifically 
sampled. bored. tested. observed or evaluated by ECS. 
If a situation arises that causes ECS to believe compliance with CLIENrs directives 
would be controry to sound engineering practices. would violate appicable lows. 
regulations or codes. or will expose ECS to legal claims or charges. ECS shall so 
advise CLIENT. If ECS• professional judgment Is rejected. ECS shall bave the right 
to terminate i ts Servtcos on accordance with tho provosions of Soctlon 25.0. below 
If CLIENT decides to disregard Ecs· recommendations With respect to complying 
with applicable Laws or Regu!atlons. ECS shall determine If applicable law requires 
ECS to notify tho appropriate public offidols. CLIENT ogreos that such 
determlnetions arc Ecs· sole right to make. 

CLIENT DISCLOSURES 
Where lhe Scope of Services requores ECS to penelrate a Silo surf-. CLIENT 
shall rumlsh and/or shall direct CLIENrs consultant(s) or agent(s) lo Jumish ECS 
infonnallon Identifying the type and location of ulllily lines and other man.made 
objects known. suspected. or assumed to be located beneath or behioo tho Sile·s 
surface ECS shalt be entitled to rely on such Information for compieleness ond 
accuracy without fur1hcf investigabon. analysis. or evaluation. 
"Hazardous Matenals" shalt Include but not be limited to any substance that poses 
or may pose a present or potenliol hazard to human health or the envoronmont 
whether contained in a product. material. by·product. wasle. or sample. md whether 
it exists in a so4id. loquid. semi·solld or gaseous lorm. CLIENT shall rllllify ECS or 
any known. assumed. or suspoctOd regu1alod, contaminated. or dher s;m•lor 
Hazardous Materials that may exist al the Sile pnor to ECS mobohzjng tGthe Sote 
If any Ho:tardous Materials arc diSCOvered. or ore reasorlilbly suspeded by ECS 
alter its Services begin, ECS shall be entitled to amend lhe scope of Services and 
adjust ots fees to rollect lhe addiUonal work or personal protective equipment and/or 
safety precaulions required by the elOstence or such Hazardous MaleriS!s. 

5.0 INFORMATION PROVIDED BY OTHERS • CLIENT wa1ves. ~ases and 
discharges ECS from and against any daim for damage. InJury or loss aJiegediV arising out 
of or in connection with errors. omissions. or inaccuracies in documents ana other 
lnfonnation in aroy fonn provided to ECS by CLIENT or CLIENTs agents. colltractors. or 
consultants. onclud1ng such infonnation lhat becomes incorpomted into ECS dOCilmenls 

6.0 CONCEALED RISKS - CLIENT acknowledges lhat special risks are onherent In 
sampling. testing and/or evaluotlng concealed conditions that are hidden from wiew and/or 
neither readably apparenl nor easily accessible. e.g .. subsurface conditions. condllions 
behind a wall. beneath a noor. or above a celhng. Such clrcumslances require that corta1n 
assumptions be made regarding exisbng conditions. which may nol be verifi<tble without 
expending additional sums of money or destroying othefwise adequate or servocoable 
ponions of a building or componenl thereof. Accordingly. ECS shall not be responsible for 
the verification of such conditions unless verification con be mado by siapte visual 
observation. Client agrees to bear any and all cosls. losses. damages an~ expenses 
(Including. but not limited to. the cost of ECS· Additional Services) in any way a<ising from or 
on connection With the existence or discovery of such concealed or unknown eoMilions 

7.0 RIGHT OF ENTRY/DAMAGE RESULTING FROM SERVICES 
7.1 CLIENT warrants that it possesses the authority to grant ECS right ol rntry lo the 

Sile for lhe performance of Services. CLIENT hereby grants E~ and its 
subcontractors and/or agenls. the right to enter from time to tome onto "e propeny 
in order for ECS lo perform its Sorvoces CLIENT agrees to indemnofy at:d hold ECS 

7.2 

7.3 

7.4 

8.0 

8.1 

8.2 

8.3 

9.0 

91 

9.2 

10.0 
10.1 

tO 2 

hannless from any dalms anslng from allegations lhat ECS trespassed or lacked 
authOrity to access the Site. 
CLIENT worrnnts that It possesses all nocessary pOffllits. licenses and/or utollty 
cleamnces for lhe SeMces to be provided by ECS excepl where Ecs· Proposal 
explicitly states that ECS woll obtain such permits. licenses. and/or u11llly clearances 
ECS will take reasonable precaulions to limit damago to lho Site and its 
Improvements during lhe performance of Its Services. CLIENT understands that tho 
use of OxPioraUon. boring. sampling. or tesling equipment may cause minor. but 
common. damage to the Site The correction and resloration of such common 
damage is CLIENT'S responsibility unless specifically included in ecs· Proposal. 
CLIENT agrees lhal it will nol bring any dolms for liability or for injury or loss agoonst 
ECS arising from (i} procedures associated with the exptorolion. sampling or testing 
activities al lhe Site. Oil discovery of Hazardous Materials or suspected Hazardous 
Materials. or (oil) ecs· findings. conduslons. opinions. recommendations. plans. 
and/or specifications related to discovery of contaminabon 

UNDERGROUND UTILITIES 
ECS shall excrclse the Slondard of Care In evaluating cllent·fumlshod infonnaUon 
as well as Information readily and cuslomanly available from public utility locating 
services (the "Underground Utility Information") in its effort to idenlofy underground 
utolities. The extent or such evaluations shall be at Ecs· so4e discretion 
CLIENT recognizes thai the Underground Utility lnformalion provided lo or obtained 
by ECS may conlain errors or be incomplele. CLIENT understands that ECS may 
be unable to Identi fy tho locallons of oil subsurface utility lines and man-made 
features. 
CLIENT waives, releases. and discharges ECS from and against any claim for 
damage. Injury or loss allegedly arisong from or related to subterranean structures 
(pipes. tanks. cables. or Other utilities. etc.) which are not called to ECS• attention In 
writing by CLIENT. not conecUy shown on the Underground Ulllily Information 
and/or nol properly marl<ed or located by the utility owners. governmenlal or quasi­
governmental locators. or pnvate utility locating services as a resull of Ecs· or ecs· 
subcontractor's requesl lor utllily marking services made in accordance with local 
Industry standards. 

SAMPLES 
Soil. rock. waler. building materials and/or olhcr samples and sampling by.products 
obtained from the Site are and remain lhe property of CLIENT Unless other 
arrangements are requested by CLIENT and mutually agreed upon by ECS on 
writing. ECS Will retain samples nol consumed in laboratory testing for up lo sixty 
(60) caJondnr doys aflor tho lssuanco of ony document contalntng dolo obtained 
from such samples. Samples consumed by laboratory testing procedures will not bo 
stored. 

Unless CLIENT directs otherwtse. and excluding those ossues covered in Sectoon 
tO.O. CLIENT authorizes ECS to dispooo of CLIENTS non·hazardous samples and 
sampling or testing process by·products In accordance with applicable laws and 
regulations. 

ENVIRONMENTAL RISKS 
When Hazardous Materials oro known. assumed. suspected to exist. or discovered 
at the Site. ECS will endeavor 10 protecl 1ts employeils and address public health. 
safety. and environmental issues in accordance with tho Standard or Care. CLIENT 
agrees to compensate ECS for such effons. 
When Hazardous Materials are known. assumed. or suspected to exisl. or 
doscovered at tt\0 Site. ECS and/or ecs· subcontractors will exe<clso lhe Standard 
of Care In containerizing and labeling such Hazardous Materials in accordance With 
applicable lows and regulallons. and vvlll loove the containers on Site. CLIENT •s 
responsible for the relriovol . removal. transport and disposal or such contaminated 
samples. and sampling process byproducts in accordance with applicable low and 
regulation. 

10.3 Unless expllaUy stated in the Scope of Services. ECS woll neother subcontmct for 
nor arrange for the transport. disposal. or treatment of Hazardous Materials. At 
CLIENT·s wr1nen request. ECS may assist CLIENT In ictentifylng appropriate 
alternabves for transport. oil-site treatment. storage. or disposal of such substances. 
but CLIENT shall be solely responsible for the final selection of melhods and firms 
to provode such sCMces CLIENT shall sign all manofests for the disposal of 
substances affected by contaminants Dnd shalt otherwose exercose prudence on 
arranging for lawful disposal. 

10.4 In those instances where ECS Is expressly retained by CLIENT to assist CLIENT tn 
the disposal of Hazardous Materials. samples. or wastes as part of the Proposal. 
ECS shall do so only as CLIENT·s agent (noiWithslanding any other provision of 
this AGREEMENT to the contrary). ECS will not assume the rolo of. nor be 
considered a generator. storer. transpone<. or disposer of Hazardous Materials. 

10.5 Subsurface sampling may rosult in unavoidable cross-contaminotlon of cerwon 
subsurface amas. as when a probe or excavation/boring device moves through a 
contaminated zorm and links it to an oquofer. underground stream. peMous sool 
stratum. or other hydrous body nol previously contaminated. or connects an 
uncontaminated zone With a contaminated zone. Because sampling IS an essential 
element of lho Services Indicated herein. CLIENT agrees this risk cannot be 
eliminated. Provided such services wore perfonnod In accordonco vvl th the 
Standard of Care. CLIENT waives. releases and discharges ECS from and against 
any claim for damage. injury. or loss allegedly arising from or relaled to such cross· 
contaminabon 
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10.6 CLIENT understands that a Phase I Environmental Site Assessmenr (ESA) is 
conducted solely to permit ECS to render a professional opinion about the likelihood 
of the site having a Recognized Environmental Condition on, ln. benean. C)( near 
the Site at the ~me the SeMces IJ(e conducted. No matter 110w l/lOr'OUgh a Phase 1 
ESA study moy be. finding• def1ved from II• conduct are highly limited and ECS 
cannot know or state lor on absolute fact that tho Site is uMffocled or ndvorsoly 
affected by one or more Recognized Environmental Conditions. CLIENT represents 
and warrants that il understands the limitations associated with Phase I ESAs. 

11.0 OWNERSHIP OF DOCUMENTS 
11. 1 ECS shall be deemed the authOr and owner (C)( licensee) of au documenls. techntcal 

reportS, tellers. photos. bOling logs. field dato. field notes. laboratory lest dolo. 
calculations. designs. plans. specifications. reports, or similar docunents and 
estimates of any kind furnished by It (the "Documents of Service") and sllall retain all 
common law. statutory and other reserved rights. Including copyrights. CLIENT 
shall have a limited, non-exclusive r.cense to use copies of the Documents of 
Service provided to it In connection with the Project fC)( which the Documents of 
Service are proVIded until the completion or the Project. 

11.2 ECS' Services are performed ond DocumontG of Service oro prollided lor tho 
CLIENrS solo use. CLIENT understands and agrees that ony use or the 
Documents or Service by anyone other than tho CLIENT. It's licensed consultants 
ond its contractors Is not permitted. CLIENT further agrees to lndomnly and hold 
ECS harmless (C)( any errors. C)(Oissions C)( damage resulting from ots oonlradC)(S' 
use of ECS' Documents of SeMco. 

11 3 CLIENT agrees to not use ECS' Documents of Service lor thO Project lithe Project 
Is subsequenUy modified In scope. structure or purpose without ECS' prior written 
consent. Any reuse without ECS' written consent shall be at CLIENrs sole risk 
and without liability to ECS C)( to ECS' subcontractor(s). CLIENT agrees to 
Indemnify and hold ECS harmless for any errors. C)(Oisslons or da~ resulting 
from i ts use or ECS' Documents of Service aner any modifica~on In scope, structure 
or purpose. 

11 .4 CLIENT agrees to not make any modification to the Documents of Senooce without 
the prior written authorizalion of ECS. To the fullest extent permi!W!d by law. 
CLIENT agroos to Indemnify, defend, and hold ECS harmless from a,.,. damage. 
loss. claim, liability or cost (includong reasonable ottomeys' lees ond defense costs) 
arising out or or in connection with any unauthorized modification of the Documents 
of Service by CLIENT or any person or entity that acquires or obtains tho 
Documents of Service from or through CLIENT CLIENT represents and wai'T8nls 
that lhe Documents or Service shalt be used only as submitted by ECS. 

12.0 SAFETY 
12.1 Unless expressly agreed to In writing in Its Proposal, CLIENT agrees tnat ECS shall 

have no rosponsobility whatsoever fC)( any aspect of site safety otller thao tor Its own 
employees. Nothing herein shalt be construed to refieve CLIENT and/C)( ols 
conttactors, consultants or othor parties from their rosponslbltlly for site safety. 
CLIENT also represents and warrants that tho General Contract<>' Is solely 
responsible for Project sao aoloty and that ECS personnel may rely oo the safety 
measures provided by the General Contractor. 

12 2 In the event ECS assumes in writing limoted responsibility ( C)( specilied safety 
rssues. the eoccptance or such responsibilities does not and shalt not bocleerned an 
acceptance of responsibility fC)( any other not)-specified safety issues. Including. but 
not limited to those relating to excavating, trenching, shoring. driling, backfilling, 
blasting. or other construction actlvoties. 

13.0 CONSTRUCTION TESTING AND REMEDIATION SERVICES 
13.1 CLIENT understands that construction testing and observatoon services are 

provide<! In an erron to reduce. but cannot eliminate, the nsk of probloms arising 
during or after construction or remediation. CLIENT agrees that the provision of 
such Services does not create a warranty or guarantee or any type 

13.2 Monitoring and/or tesling services provided by ECS shall not In any war relieve the 
CLIENrS controctor(s) from their responsibilities and obligations fC)( the quality C)( 

completeness of construction as well as their obligation to comply with applicable 
taws. codes. and regulations 

13.3 ECS has no responsibollty whatsoever fC)( the means. methods. lechniques. 
sequendng or procedures or construction selected. IC)( safety prec&Jtions and 
programs inddental to worl< or services provided by any contractor or other 
consultant. ECS does not and shall not have or accept authority to supemse, direct, 
control. or stop the work of any contractor or consultant or a.., or their 
subcontractors or subconsultants 

13 4 ECS strongly recommends that CLIENT retain ECS to proVIde construction 
monitOiing and testing servtces on a full time basis to tower the risk or defectrvo 01 
Incomplete Work being installed by CLIENrS contractor(s). II CLIEifT eleC1s to 
retain ECS on e port lime bosis for any aspect or construction monitoring and/or 
testing, CLIENT accepts the risks that a lower level of construction quality may 
occur and that defective or Incomplete work may result and not bo detedled by ECS' 
part time monitoring and testing . Unless the CLIENT can show that tile error C)( 
omission Is contaoned in ECS' reports, CLIENT waoves. releases and discharges 
ECS rrom and agoonst any other claims for errors. omissions. damages. orjunes, "' 
loss alleged to arise from delectlve C)( Incomplete work that was monitored or tested 
by ECS on u part lime basls. Except as sci fonh in the proccdint sentence. 
CLIENT agrees to Indemnify and hold ECS harmless from all damages.. costs. and 
attorneys' fees. tor any claims alleging errors. omissions. damage. 1.-..ry or loss 
allegedly resultong from Worl< that was monitC)(ed or tested by ECS on a part tome 
bOSIS. 

14.0 CERTIFICATIONS- CLIENT may request. or govoming jurisdictions .-~y require. 
ECS to prollide a ·certification" regarding the Services provided by ECS. Aroy "certificatoon· 
required of ECS by tho CLIENT or juri sdlcllon(s) having nuthority over somo or all aspects 
or the Project shall consist or ECS' inferences and professional opinions based on the 
limited sampling. observations. tests. ond/or analyses performed by ECS at discrete 
tocabons and times. Such rcertificabons· shall constitute ECS' professional ~inion of a 
condition's existence. but ECS does not gull(antee that such condotion exosts. 1101' does ot 
relieve other parties of the responsibohties C)( obligations such parties have wltll respect to 

lhe possible existence or such a condition. CLIENT agrees it cannot make the resolution or 
any dispute with ECS C)( payment of any amount due to ECS contongent upon ECS signing 
eny such ·certification: 

15.0 BlLLINGS AND PAYMENTS 
15.1 Billings Will bo bosOd on the unit rates, plus travel costs. and othor reimbursable 

expenses as stated In tho Professional Fees section or tho Proposal. Any Estimate 
or Professional Fees stated In these Terms shalt not be considered as a not-to­
exceed or lump sum amount unless otherwise exptlciUy stated. CLIENT 
understands and agrees that even or ECS agrees to a lump sum or not-t<Hlxceed 
amount, that amount shall be limited to number of hours. visits. trips, tests. borings. 
or samples stated in tho Proposal. 

15.2 CLIENT agrees thot oil Professional Foes and other unit rntos shalt bo adjusted 
annually to account lor Inflation based on the most recent 12-month avorngo of the 
Consumer Price Index (CPI-U) for all Items as established by www.bls.gov when the 
CPt-U oxceeds on annual rote of 2.0%. 

15.3 Should ECS idMbfy o Changed Con<lltlon(s), ECS shall noUfy tile CLIENT of the 
Changed Condition(s). ECS and CLIENT shall promptly and in good faith negotiate 
an amendment to tho Scope or Services. Prolessional Fees. and time schedule. 

15.4 CLIENT recognizes that time is or the essence with respect to paymenl or ECS' 
invoices. and that timely payment Is a material consideration (C)( this agreement. All 
payment shall bo In U S. funds drawn upon U.S. banks and In accordance wtth the 
rates and charges set forth In the Professional Fees. Invoices are due and payable 
upon rece1pt. 

15.5 If CLIENT disputes all or part of an invoice. CLIENT shall provide ECS with written 
nollco stating in detail tho facts of tho dlsputa within firtcon (15) calendar days of the 
invoice. CLIENT agrees to pay the undisputed amount of such lnvotco promptly. 

15.6 ECS reserves the right to charge CLIENT an edditional charge of one-and-one-half 
(1.5) percent (C)( the maximum percentage alloweo by Law. whichever Is tower} or 
the lnvooced amount per month (C)( any payment received by ECS mC)(e than thirty 
(30) calendar days from the date or tho Invoice. exceptong any portion or the 
invoiced amount In dispute. All payments will be applied to accrued Interest first 
and then to the unpaid principal amount. Payment or Invoices shall not bo subject 
lo unilateral discounting or set.olfs by CLIENT. 

15.7 CLIENT agrees thot ots obligation to pay lor the Serlllcos Is not contingent upon 
CLIENrS abifity to obtain fonandng. zonong. approval of governmental C)( reg!Aotory 
agencies. pennits. final adjudication or o lawsuit. CLIENrS successflA completion 
or tho Project. setdemont of a real estate transaction, receipt or payment from 
CLIENT'S Client. or any other event unrelated to ECS provision or Services. 
Retalnage shall not be wilhheld from any payment. nor shall any deduction be made 
from any Invoice on account of penalty, llquldoted damages, or other sums Incurred 
by CLIENT. It Is agreed that all costs and legal fees includ ing octual attorney's fees. 
and expenses incurred by ECS In obtaonlng payment under this Agreement. in 
perfoctlng or obtaining o lien. recovery under a bond. colleding any delinquent 
amounts due, or executing judgments, shall be reimbursed by CLIENT. 

15.8 Unless CLIENT has provided notice to ECS In accordance with Section 16.0 of 
these Tenns. payment or any Invoice by tho CLIENT shall mean that the CLIENT is 
satisfied with ECS' Servoces and is not aware of any defects in those Services 

16.0 DEFECTS IN SERVICE 

16.1 CLIENT, Its personnel, ots consultants. and its contractors shall promptly infC)(m ECS 
during active work on any projed or any actual or suspected defects In the Services 
so to permit ECS to take such prompt. effective remedial measures tha t In ECS' 
opinion will reduce or eliminate the consequences of any such defective Services 
The correction of defects attributable to ECS' failure to perform in accordance with 
the Standard of Care shalt be provided ot no cost to CLIENT. However. ECS shall 
not be responsible lor thO correction or any deficiency attributable to CLIENT­
fumlshed lnfC)(ffiation, the errors. C)(Oioslons. delecbve materials. or Improper 
Installation of materials by CLIENrs personnel. consultants or contractors. or work 
not observed by ECS. CLIENT shall compensate ECS for lhe costs of correcting 
such defects. 

16.2 ModtrocaUons to reports. documents and plans requored os a result of junsdictionat 
reviews C)( CLIENT requests shall not be considered to be defects. CLIENT shaU 
CC)(Opensate ECS !C)( the provision of such Services. 

17.0 INSURANCE -.ECS represents that it and Its subcontractors and subconsuttants 
maintain Worl<ors Compensation Insurance. and that ECS is covered by general liability, 
automobile and professional liability Insurance policies In coverage amounts it deems 
reasoMble and adequate. ECS shalt furnish certificates or insurance upon request. The 
CLIENT is responsible fC)( requesbng specific lnclusoons or limits of coverage that are not 
present on ECS onsurance package. The cost or such inclusions or coverage increases. of 
avaolabte. Will boat the expense or the CLIENT. 

18.0 LIMITATION OF LIABILITY 
18.1 CLIENT AGREES TO ALLOCATE CERTAIN RISKS ASSOCIATED WITH TilE PROJECT IJY UMtTING 

ECS' TOTAL UAOIUTY ro CLIENT ARISING FROM ECS' PROFESSIONAL LIAOILITY, I.E. 
PROFE.SSlOHAL ACTS, ERRORS, OR OMISSIONS AND FOR ANY AND ALL CAUSES INCLUDING 
NEGUOENCe~ STmCT UABIUTY, BREACH OF COHTRACT, OR OREACH OF WARRANTY, 
INJURIES, DAMAGES, CLAIMS, LOSSES, E.XPENSES, OR CLAIM EXPEHSES (INCLUDING 
Rt!ASOHAULE ATTORNEY'S FEES) RELATING TO PROFESSIONAL SERVICES PROViDEO UNDER 
THIS AGREEMENT TO TilE FULLEST EXTENT PERMITTED BY LAW. THE ALLOCATION IS AS 
FOLLOWS. 

18.1.1 If the proposed fees are 510.000 C)( less. ECS' total aggregato liability to 
CLIENT shatl not exceed $20.000. C)( the total roo received IC)( the services 
rendered, whichever is greater. 

16.1.2 If the proposed fees are in excess or $10.000, ECS' total aggregate liability to 
CLIENT shall not oxcood $40,000, or tho total fee for the services rendered, 
whichever is greater. 

18.2 CLIENT agrees that ECS shall not bo responsible lor any Injury, toss or damage or 
any nature. rncludong bodrly Injury and property damage. an sing direcUy or lndirccUy. 
on whole C)( in part. from acts C)( omissions by the CLIENT, Its employees. agents. 
staff. consultants. contractors. or subcontractors to the e>ctonl such injury. damage. 
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0< loss is catJsed by &CIS or omissions or CLIENT. ils employees, agents. sratr. 
consullaniS, contractors. subcontractors or person/entities for whom CLIENT Is 
legally liable. 

16.3 CLIENT agrees lhal ECS' llablloty for all non·professional liability artsing oul of tnls 
agreement or lho services provided as a resull or the Proposal be limited 10 
$500.000. 

t9.0 INDEMNIFICATION 
19.1 Subject Sectlon 18.0. ECS agrees to hold hanntess and indemnlfy Q.IENT lrom 

and against damages artsfng from ECS' negligent pertoomance or fls Services. bul 
only 10 lhe extenl lh81 such damages are found to be caused by ECS' negligent 
acts. etTO<S or omissions. (spodficoUy exduding any damages caused by any third 
party or by the CLIENT) 

19.2 To the fullest extent pennitled by Law. CLIENT agrees to Indemnify, aiXl hold ECS 
harmless from and against any and all liability. dalons. damages. demands. fines, 
penalllos, costs and expendflures (Including reasonable allorneys' fees and costs of 
IIUgallon defense ondlor setUement) ("Damages1 caused in whole or in part by the 
negllgenl acts. errors. or omissions or the CLIENT Of CLIENT'S emplo)'l'(!s. agenr.. 
staff. contractors. subcontractors. consultants. and dients. provided such Damages 
are attributable lo: (a) the bodily injury, personal Injury. slckness, disraso and/or 
deatll or any person; (b) the Injury lo or loss of value lo tangible personal property; 
or (c) a breach of those Teoms. The foregoing Indemnification shall nol apply 10 tho 
extent such Damage is found 10 be caused by lhe sole negligence. errors. 
omissJons 0< willful mosconduct of ECS. 

19.3 It is specifically understood and agreed tllat in no case shall ECS be ~red to pay 
an amount of Damages dispropcnional to ECS' culpability. IF CLIENT IS A 
HOMEOWNER, HOMEOWNERS' ASSOCIATION, CONDOMINIUM OWNER, CONDOMIMUM OWNER'S 
ASSOCIATION, OR SIMILAR RESIOENTIAL OWNER, ECS RECOMMENDS THAT CUEHT RETAIN 
LEGAL COUNSEL BEfORE ENTERING INTO THIS AGREEMENT TO EXPLAI• CLIENT'S 
RIG tiTS AND DBUGATIONS HEREUNDER, AND THE UMITATIONS, AND RESTRICTJDNS IMPOSED 
BY THS AGREEMENT. CLIENT AGRE£S THAT FAILURE OF CLIENT TO RETAIN SUCH 
COUNSEL SHAU DE A KNOWING WAIVER OF LEGAL COUNSEL AND SHAll. NOT BEALLOWEO ON 
GROUNDS OF AVOIOINO ANY PROVISION OF THIS AGREEMENT. 

19 4 IF CLIENT IS A RESIOEHTW. BUILDER OR RESIOEiffiAL DEVELOPER, CLIENT SHALL 
INDEMNIFY AND HOLD HAAML..ESS ECS AOAJN.ST ANY AND AU CLAIMS OR DE!M.NUS DUE: TO 
tNJURY OR LOSS INITIATED BY ONE OR MORE HOMEOWNERS, UNIT~WN"EJIS, OR THEIR 
HOMEOWNER'S ASSOCIATION, COOPERATIVE BOARD, OR SIMILAR OOVER!ONG ENTITY 
AOAINST CUENTWHICII RESULTS IN ECS BEING BROUOHT INTO THE CCSPUTE. 

19 .5 IN NO EVENT SHALL THE DUTY TO INDEMNIFY AND HOLD ANOTHER PARTY HARnESS UNDER nas SECTION 19.0 INCLUDE THE DUTY TO DEFEND. 

20.0 CONSEQUENTIAL DAM AGES 
20.1 CLIENT shall not bo liable to ECS and ECS shall not be liable to CLIENT for any 

consequenllel damages Incurred by either duo to the faull or the Diner or their 
employees. consultants. agenls. contractors or subcontractors. regardless of the 
nature ot the fault or whether such llablhty arises In Dreach of contract Ot warranty, 
tort. statute . or any other cause or action. Consequential damages incllde, but are 
not lomltod to. loss or use and loss or profit. 

20.2 ECS shall not be liablo 10 CLIENT, 0< any entity engaged directly or ildfrectly by 
CLIENT. for any liquidated damages due to any faun, or failure lo ad. in pan or In 
total by ECS. its employees. agents. or subcontractors . 

21.0 SOURCES OF RECOVERY 
21 .1 All daims for damages retaled to tho SeNtces proVIded under this agreement shall 

be made against the ECS entity contracting with the CLIENT for the Services. and 
no olher person or enllly. CLIENT agrees thai it shall not name any afiliated enUty 
indudlng parent. peer. 0< subsidiary entity or any Individual officer. director. or 
employee of ECS. spoclfically includ•ng ils professional engii\Ce<S and geologosts 

21 2 In the event of any dlsi)<Jte or claim between CLIENT and ECS arising ovt ol In 
connection witll the Project and/or tho Services. CLIENT and ECS agree lhal they 
will look solely to each other for lhe sal islacllon of any such displlle Of claim. 
Moreover. notwithstanding anything lo lhe contrary contained In any other provision 
herein, CLIENT and ECS' agree that tllelr respective shareholders. ptfoopals. 
partners. members. agents. directors. officers, employees. and/or OWI1CI$ shall have 
no llabtllly whatsoever arising oul or or in connection with lhe Plqect and/or 
Services provided hereunder. In the event CLIENT brings a claim against an 
affillaled entity. parent entity. subsidiary entity, or lndlllidual officer. director or 
employee in contravention of this Section 21. CLIENT agrees to hold ECS harmless 
from and against all damages. costs. awards. or fees (includong attcmeys' fees) 
attributable to such act. 

22.0 THIRD PARTY CLAIMS EXCLUSION • CLIENT and ECS agree lhal tie Services 
are performed solely for the benefit or the CLIENT and are not intended by either CLIENT Of 
ECS 10 benefit any otller person or entity To lhe extent lhat any othor perso.• or cntoty os 
benefited by tho Services. such benefit is purely incidental ond such olher per300 or cnbty 
shall not bo deemed a third party beneficiary to the AGREEMENT No tlliod-party shall 
have the right 10 rely on ECS' opinions rendered In connection with ECS' Senices wothOut 
wntten conscnl from both CLIENT and ECS, which shall include. at a minimum. the third· 
party's agreement to be bound to the same Tenns and Conditions conlained herein and 
thord-party'S agreemenllhot ECS' Scope or Services perlOtmed OS adequate. 

23.0 DISPUTE RESOLUn ON 
23.1 In the ovenr any claims. disputes. ond otller matters in question ansing out or or 

relating to these Tcnns or breach lhoreof (collecllvoly referred to as "Disputes"). the 
parties shall promptly attempt to resolve all such Disputes lhrougtl executive 
negotlabon between senior representatives of both parties famiUar witll flC Project 
Tho parties shall 3rrango a mutually coovemcnt tlmo roc the scnl« representative of 
aach party to meet. Such meeMg shall occur within fiftean (15) da,s of either 
party's written requosl lor executive negotiation or as otherwise mutually agreed. 

Should this meeUng ran to result in a mutually agreeable plan ror resolution or the 
Dispute. CLIENT and ECS agree that eltller party may bring libgation 

23.2 CLIENT shall make no claim (whether directly 0< in the form of a third-party claim) 
against ECS unless CLIENT shall have first provided ECS with a w ritten certificalion 
executed by an Independent engineer licensed In tho jurisd icUon in which tho 
Project Is located. reasonably specifying each and every act or omission which the 
certifier contends constitutes o voolation or the Standord or Care. Such certoficato 
shall be a precondition to the Institution of arry judicial proceeding ond shall bo 
provided to ECS lllirty (30) days prior to tho fnslituUon ot such judicial proceedings. 

23.3 LiUgation shall be instiluled In a court or compe tent j urisdlcUon In lhe county or 
district In which ECS' office conlracting with the CLIENT is localed The parties 
agree that the law applicable to these Terms and the Services provided pursuanl 10 
tho Proposal shall be the laws of the Commonweolth of Virginia. but Ollcluding ots 
choice of law rules. Unless otllerwise mutually agreed to In writing by both parties. 
CLIENT wflivos tile right to remove any litigation action to any other j urisdiction. 
Both parties agree to walvo any demand for a trial by jury. 

24.0 CURING A BREACH 
24.1 A party that believes the other has materially breached these Terms shall issue a 

wri«cn cure nolice identifying its alleged grounds for termination. Bolh parties shall 
prompUy and in good faith attempl to Identify a cure for the alleged breach or 
present facls showing tho absence of such breach. If a cure can bo agreed to or 
lhe matter otherwise resolved within thirty (30) calendar days from tho date of tile 
termination notice, the parties shall commit lheir understandings to writing and 
lermination shall not occur. 

24.2 Either party may waive any right provided by these Tenns In curing an actual or 
alleged breach; however, such waiver shall not affecl future appllcalion of such 
provision or any othor provision. 

25.0 TERMINATION 

25.1 CLIENT or ECS may tenninate this agreement for breach or these terms. non­
payment. or a failute lo cooperate. In lhe event of lonnlnation. the effecting pany 
shall so notify lhe other party in writing and tennlnatlon shall become effecllve 
fourteen (14) calendar days aflcr receipt of tile tennlnotion notice. 

25 2 Irrespective of which party sholl effect termination. 0< tho cause therefore. ECS shall 
prompdy render to CLIENT a ftnal lnvolce and CLIENT shall Immediately 
compensalo ECS for Servocos rendered and cost.s Incurred including those Services 
associated with termination i tself. including withoul limitation. demobilizing. 
mOdifying schedules. and reassJgnlng personnel. 

26.0 nME BAR TO LEGAL ACTION · Unless prohibited by law. and notWithstandong any 
Statuto that may provide additional protection. CLIENT and ECS agree that a lawsuit by 
either party alleging a breach or this agreement. violation or the Standard of Care. non­
paymenl or invoices. or ari sing out or lhe Services provided horoundll1', must bo initialed In 
a court of competent jurisdiction no more than two (2) years from lhe time lhe party knew. or 
should havo known. of the facts and cond1tions giving rise to Us daim. and shnll undet no 
circumstances shalt such lawsuit be Initiated moro than tllree (3) years from the dale of 
substantial compfebon or ECS' Services. 

27.0 ASSIGNMENT · CLIENT and ECS respectively bind themselves. tllOir 
successors. assigns. heirs. and legal representatives 10 tho other party and the successors. 
assigns. heirs a.n"d legal representatives of such other party with respe<;t to all covenants or 
tllese Terms. Neither CLIENT nor ECS shall assogn these Terms, any nghts thereunder. or 
any cause or action ansing therefrom, In whole or In pan. witllout the written consent of the 
other. Any purported assignment or transfer, except as permitted above. shall be deemed 
null, void and Invalid, lhe purported assignee shall acquire no rights as a result of the 
purponed assignmenl or transfer and the non-assigning party shall not recognize any such 
purported assignment or transfer. 

28.0 SEVERABILITY· Any provoslon of these Tcnns later held to violate any law, statute. or regulation. shall be deemed void, and all remaining provisions shall continue in full force 
and effect. CLIENT ond ECS shall endeavor to quickly replace a voided provisJon with a 
valid subsl itule that expresses the Intent of the issues covered by tho original provision. 

29.0 SURVIVAL • All obligations ansing prior lo tile teominabon of the agreement 
represented by these Teoms and all provisions allocating responsibility or liabohty between 
the CLIENT and ECS shall survive tho substantial completion of Services and the 
teronlnal ion or the agreement 

30.0 n TLES; ENnRE AGREEMENT 

30.1 The tides used herein are for general reference only and are not pan o( I he T enns 
and Conditions 

30.2 These Tenns and Conditions of Service logether with lhe Proposal. including all 
exhibits. appendixes. and othll1' documents appended to it . constitute the entire 
agreement between CLIENT and ECS CLIENT acl<nowtedges tllat an pnor 
understandongs and negotiations are superseded by this agreement 

30.3 CLIENT and ECS agree that subsequent modifications to tho agreement 
represented by those shall nol be binding unless made in writing and signed by 
authortzed representatives of both parties 

30.4 All prepnnted terms and COnditions on CLIENT'S purchase order. Work 
Aulhorizallon. or other service acknowledgement forms. arc inapplicable and 
superseded by these Terms and Conditions or Service. 

30.5 CLIENT's execution or o Work Authorizohon. the submission or a slart wook 
authorization (oral or writlcn) or Issuance of a purchase order constitutes CLIENT's 
acceptance or this Proposal and its agreement to be lully bound the foregoing 
Terms. If CLIENT fails to proV1de ECS with a signed copy of these Terms or the 
attached Worlc Authorization. CLIENT agrees that by authonzlng and accepting the 
services ol ECS. it will be tully bound by lheso Terms as or they had been signed by 
CLIENT. 
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Bill To 

DORA 

Omussee C & 0 , LLC 

4541 Kinsey Road 
Dothan, Alabama 36303 
Phone: 334-671 -8844 
Fax: 334-671-8842 

PO Box 896 
Dothan, AL 36302 

Service Date Ticket Num ... Truck Num ... 1 Quantity 

--· 
7125/20 14 20739 11 4-30 

7/25/2014 2074 2 11 1-40 
~ 
CD 7/25/20 14 20749 11 3-30 3 

"0 
::::t: 

7'25120 14 20752 114-30 0 
::I 
~ 

7/25/20 14 20756 111-40 () 
0 
;::, 

7/25/20 14 20751\ 11 3-30 :::h 
0.. 
CD 

7125120 14 20759 114-30 
a 
ei 
OJ 

7/2X/20 14 20770 11 1-40 ~ 
5 ' 

7/2!!/20 14 20778 111-40 
(!) 
(/) 
(/) 

-::I 
712!!/20 14 207K9 I 11-40 a-

3 
I» 

7/21\/20 14 20X02 111 -40 e. 
0 
::J -712!V20 14 20814 I 11-40 (") 
CD 

.;;:;;; 

7/21\/2014 2081 7 11 2-30 

7/28/20 14 20819 111 -40 

7/2X/20 14 20820 11 2-30 

'128/20 14 20828 I I 1-40 

'/2X/20 14 20829 112-30 

I Item Code 

WASTE D l. .. 
ST1\ TE FEE 
WASTE Dl. .. 
STAT ! ~ FEE 
WAST!~ Dl. .. 
STATE rEE 
WASTE Dl. .. 
STATE FEE 
WAST!~ Dl. .. 
STAT!~ FEE 
WASTE Dl. .. 
STATE FEE 
WASTE 01. .. 
STATE FEE 
WASTE D l. .. · 
STAT!~ FE I ~ 

WASTE Dl. .. 
STATE FEE 
WASTE Dl... 
STATE FEr: 
WASTE Dl. .. 

I STATE_FEE 
WASTI: Dl. .. 
STATE FEE 
WASTE Dl. .. 
STATE FEE 

I WASTE 01. .. 
I STATE FEE I WASTE Dl. .. 
STATE FEE 
WAST~ Dl... 
STATE FEE 
WASTE Dl. .. 
STATE FEE 

Page 1 

Invoice 
Date Invoice# 

7/3 1/2014 81 3 

P.O. No. Terms Project 

Saints Apt. 

Description I Rate I Amount I 
W ASTF. DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE:: 
WASTE DISPOSAL 
STATE rEE 
WASTE DISPOSAL fE STATE FEI~ 

3 WASTE DISPOSAL "0 
STATE FEE ct: 

0 
WAST!\ DISPOSAL ::I 

~ 
STATE FEE () 
WASTE DISPOSAl. 0 

::I 
STATE FEE :::h 

0.. 
WAST!·: DISPOSAL CD 

STATE FEE 
;:L 
ei 

WASTE DISPOSAl . OJ 
STATE fEE ~ 
WASTE DISPOSAL s· 

CD 
STATE fEE (/) 

(/) 

WASTE DISPOSAL ::J 
STATI~ FEE a-..., 
WASTE DISPOSAL 3 
STATE FEE s. o· 
WASTE DISPOSAL ::J 

STATE FEE () 
WAST!:: DISPOSAL CD 

.;;:;;; 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE r:EE 
W ASTI~ DISPOSAl. 
STATE Fl:E 

--
Exe tnpiE~alntidential Business Information CBI) 





Bill To 

DORA 

Omussee C & 0 , LLC 

454 1 Kinsey Road 
Dothan, Alabama 36303 
Phone: 334-671-8844 
Fax: 334-671 -8842 

PO Box 896 
Dothan. AL 36302 

Service Date Ticket Num... Truck Num ... 1 Quantity 

7/29/20 14 20875 111-40 

X/2'Jf20 14 201!90 114-30 

7/29/20 I 4 20891 11 1-40 

7/29/20 14 20894 112-30 

7/29/20 I 4 20905 111 -40 

7/29/20 14 20907 112-30 

7/29/20 14 209 17 111-40 

7/29/2014 20923 112-30 

1/29/20 14 20930 111-40 

1/29/20 14 2093 1 11 2-30 

1/29/2014 20962 111-40 

'/30/20 14 20963 114-30 

'/30!20 14 20965 112-30 

'/30/20 14 20970 111-40 

'30nO I4 20972 114-30 

/30/2014 20973 11 2-30 

/30/20 I 4 20980 111-40 

P.O. No. 

Saints /\pl. 

0 ( r- -z_ }5(5//y 0 d) 

Invoice 
r--

)ate Invoice # 

7/31/2014 813 

Terms Project 

+--lle_m __ c_o_d_e-+---------D-e_s_c_ri_Pt_io_n_________ I Rate ~ ---~mount 
WASTE 01... 
STATE FEE 
W/\STP. 01. .. 
STATE FEE 
WASTE 01... 
STATE FEE 
WASTE Dl. .. 
STATE f-EE 
WASTE Dl... 
STATE f-EE 
WASTE 01. .. 
STATE FEE 
WASTE Dl. .. 
STATE f7EE 
WASTE 01. .. 
STATE FEE 
WASTE 01... 
STATE f-EE 
WASTE Dl. .. 
STATE FEE 
WASTE 01... 
STATE f-EE 
WASTE Dl. .. 
STATE FEE 
WASTE 01... 
STATE FEE 
W/\STJ:: Dl... 
STATE FEE 
WASTE Dl... 
STATE FEE 
WASTI~ Dl. .. 
STATE FEE 
WASTE Dl... 
STATE FE I ~ 

WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE Flm 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FL::I; 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAl. 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE rEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FEE 
WASTE DISPOSAL 
STATE FI~E 

Page 2 

Total 









LEWIS IN CORPORA TED 

P.O. BOX 254 
HEADLAND, AL 36345 

Name I Address 

DOTHAN DOWNTOWN REDEVELOPMENT AlJTHOIOTY 

Description 

OlD f.OR WHITE I lOUSE 

DEMO & REMOVE STRUCTURf:: 
BID DOES NOT INCLUDE PERMITS OR ASBESTOS 
REMOVAL 

BID POR SAINTS APARTMENTS 

DEMO & REMOVE STRUCTURE 
BID DOES NOT INCLUDE PERMITS OR ASBESTOS 
REMOVAL 
Sales Tax 

Estimate 
Date Estimate# 

512012014 2R 

Project 

Qty U/M Cost Total 

fE 
3 JOI3 "0 
d: 
0 
:;, Exe1 nption 4 Confidential Business lnlormatio ~ 
(") 
0 
:;, 
::tl 

(CBI. 

a. 
JOB (]) 

3. 
I» 

OJ 
c: 0.00% 0.00 (J) 
::;· 
~ 
(J) 

:;, 
0 
3 
fl) 
d'. 
0 
:;, -() 
OJ ..;;;:; 

Total $33.632.00 

Customer Signature 



'· 
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WASTE SHIPMENT RECORD ' 

Ak Site and Mailing Address Owner's Name Owner's Telephone·No. 

5EE !1--mtc.lfG]) S" I%Er (!1!1 J}oB<> ) 
2. Operator's Name and Address Operator's Telephone No. 

lfLIIf31HYlf1 e/1/VtRollfr/WTJli- ;AJe. zos S"o7 7L/CJ5 P.o. B&X ///, {!,rJTfdtib;ft£ //h. 3SL/53 
3. Waste Disposal Site (WDS) Name, Mailing Address, and WDS Telephone No. 

Physical Site Location 
13 L4()::. tAJ fJ Ml o/2 ~~ ,o tJ ItS -re; 2o5 339 733t? 3.301 L/tb'PP!GL .b!2. !!of(~ / /fL. 3~</52---

4. Name and Address of Responsible Agency 
IJDE!Vf 

l?o. i3t7.X :Jo;L/t;3 /lltJr;ffo/YZerC( OJ: J(p/JO- !Yt3 

I 
5. Description of Materials 

. ....__.... 
6. Containers 7. Total Quantity 

No. Type M3 (yd3) 

.)·t?~ /IJI-z~l. (; 5i~~f-~ 
(!) 

8. Special Handling Instructions and Additional Information 

9. OPERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment 
are fully and accurately described above by proper shipping name and are ch:~ssified, 
packed, marked, and labeled, and are in all respects in proper condition for transport 
by highway according to applicable international and government regulations. 

Printed/Typ~ Name :1itle Signature Month Day Year 
G't4~y c. ~0 'R~tf~ Lf tY 13 ~ar /11/fr/ ~ 

10. Transporter I (Acknowledgement ofReceip(of Materials) 
/(~mSt"'f E ;11 t/ I .h Ai'IY!!?Jv77Jt-

Printed/Typed Name & Title Signature Month Day Year ,. 
Address & Telephone No. 

-~~ q id-· I ~ )orn.~~ fu I o. \1c) m ----~ I . ..=::s---..... 
Transporter II (AcKnowledgement of Receipt~f Materials) 

I t-'- ' 





WASTE SH\PMENT RECORD . 

Owner's Name owner's Telephone·No. 1 . Work Site and Mailing Addres{,i?1t5 t! . ) 

\ 

see !r17ltcff0 {f%6-r SoBs J Operator's Telephone No. 
. - _, . . ........ . -

' -~ 
--..:. _l 

2. 01 Transporter II fAcKnowledgement of ReceiPfof Materials) IIU 
' 

~ 
Printed{Typed Name & Title Signature Month Day Year 
Address & Telephone No. 

12. Discrepancy Indication Space ::1 
~ 13. Waste Disposal Site Owner or Operator: Certification of Receipt of Asbestos Materials '5 Covered by this Manifest Except as Noted in Item 12. Printed/Typed Name & Title c · Signature Month Day Year t:mela .J)UIIf1 r)*~Cf' 1- );2-/3 

7 tJl ', ~ A J . ::.- -~.........._ 





. • 10 

ALABA1v1A ENVIRONMENTAL illC. 
7300 l JNIVERSITY BLVD. E. 

COTTONDALE, AL 35453 
205/507/7495 

~..VORK SlT~------ MATERJALS -···- QU6)\TITY 

St. James Apartments Pipe imn:Jatioo s.yds 

U of A Rose Admin. Builcilng Ta.: membraiu lyd 

Eutaw Houses Siding/ VCT 15yd~ 

U of A Ferguson Center Pipe insulation l yd 

U of A Ferguson Center Text Ceiling .2yds 

Bear Creek!Tri-Co. Coast. f loor ::ile & ma:;tic lyd 

Partlow Hospital Transite panels 3yds 

Etytoo Village Bldg. 37 & 38 Fl0or tile & mastic 3yd.s 
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R. B RUCE HALL 
R. TODD DERRICK 

A LLISON R EID L UMBATIS 

Mr. Jansen Tidmore 
Executive Director 

LAW OFFICES OF 

HALL, D ERRICK & 
ASSOCIATES , P.A. 

360 NORTH O ATES STREET 
POST OFFICE BOX 1748 

DOTHAN, AL 36302 

August 14, 2013 

(334 )793-36 I 0 
(866)793 -36 I 0 

F'AX: (334)67 1- I 843 

Dothan Downtown Redevelopment Authority 
Doth an, Ala bama 36301 

RE: DORA - Saints Apartments 
103 West Powell Street, Dothan 

Dear Jansen: 

You have asked me to give you an opinion regarding the coverage to the DDRA applicable under the Owner's Policy of Title Insurance issu ed by Chicago Title Insurance at the tim e the Saints Apartments was purchased in Fe bruary 0n 1 ~ ::~nrl ~necifically related to the claim that the Mortgage Release from Exemption o r>ersonal Pnvac-ns not valid. 

The short answer is that the policy itself speaks to and describes the matters for which coverage is applicable. I cannot give an opinion contrary to the policy nor to the listed exclusions under Schedule B. Further, Chicago Title and its claims attorneys will make a determination as to coverage 1ssues only when a claim is made and determined to cause an actual loss. 

Tha t being said, generally speaking, any loss of title or claims that affect title crea ting a loss would be covered. 

As you know and as we have discussed, the Mortgage Release on record is notarized and appears valid on its face. No legal challenge has been filed since the title passed to DORA in February this year and therefore, until a Court Order h a s been issued that certifies the Mortgage Release as false , title remains vested and clear into DORA. 

If the DORA would like this to move toward a more definite position, I wou ld h ave to recommend th at an ac tion be filed in Circuit Court asking the Court to issue o r find through a Declaratorv Judgment ruling whether th e title is valid because of the assertion by Exemption o PersGnctiHi'fi'tacy fraud has taken place. We would bring all parties intu \..vw ~.., " a"'- . make his case Exemption 6 Personal Priva .... , 

I . 2 





for fraud and Jet the Court "declare" title to be clear or find the forgery cla im 

valid. Of course r n woult;i be a necessary party. rn essence, the 
DDRA would be do ... gx¥lW110n tH'ersonal Pp~fYat he could do for himself. 

Should thP- C:nnrt find . title is in fact clouded by the false Mortgage 
Release, thenExemption 6 t-ersonw PUYffiY face a civil judgment and possible criminal 

sanctions, and H ue uoes not satisfy the mortgage due, then the DDRA will be 

positioned to make a claim under the Chicago Title Insurance. 

Please let me know if the DDRA wants me to proceed or if you have 

further questions. 

Sincerely, 

HALL, DERRICK & ASSOCIATES 

BH/lak 









Sawyer, Bonnie 

From: 
Sent: 
To: 

Mdlvaine, Pamela 
Thursday, May 07, 2015 6:35 AM 
Sawyer, Bonnie 

Subject: Fw: The Saints Apartments Site is a mockery of injustice and contamination in our 
community I I nfomuHion Redacted pursuant to \ 

5 U.S.C. Se•: tion 552 (b)(5), Exemption 5, Ex . Vi Q,;l:! . J t' c,, s · t' V' "' Privilt!gctl lnter/lntra Agency Document emption 7- (A} Interference \;m Enforcement Proceedings 
~cificPri ·il..;oJ!e. -"U~c· :C't.;:\L-l _((BG~-~ighttoFairTriqlv-fvr c. Pvv-. Pv-.. f 

, unwantedinvaslon 6f Personal Piivacy From: Toney, Anthony j 
Sent: Wednesday, May 6, 2015 5:03 PM 

' 

- .) I I 
(' 0 ,A. t- • f V\ ~ I 'I 

To: Scofield, Steven; Mcilvaine, Pamela /1 
Subject: FW: The Saints Apartments Site is a mockery of injustice and contaminatioJ in our community 

From: Toney, Anthony 
Sent: Wednesday, May 06, 20 15 2: II PM 2._ f (..((.;. ~ ~ bf f 
To: 'ruth n'; Kemker, Carol; Whiting, Paula; Zapata, Cesar 
Subject: RE: The Saints Apartments Site is a mockery of injustice and contamination in our community 

Mrs. Nelson, 

Thanks for the updated information on the activities at the former Saint Apartments site. It is my understanding 
that Carol Kemk.er spoke with you on yesterday, Tuesday, May 5111• I am not in the office this week. Therefore, 
without speaking to Carol, I assume your conversation involved these issues. 

As such, a call from me would not add any additional information. 

I remind you, however, as we have stated in the past we are still in the process of an active enforcement matter 
and cannot discuss any speci fie aspect of the action. 

Tony Toney 

From: ruth n [mailto:mastershandsrah mail.com] 
Sent: Tuesday, April 28, 2015 10:32 PM 
To: Kemker, Carol; Whiting, Paula; Toney, Antho ny; Zapata, Cesar 
Subject: The Saints Apartments Site is a mockery of injustice and contamination in our community 

Dear Ms. Kemker, Ms. Whiting and Mr. Toney and Mr. Zapata: 

I cannot believe that I am still writing about the Saints Apartments s ite, while the apartments have been 
removed long ago and the community has not seen any indication of enforcement, the DDRA (culprits), 
continue to contaminate our community by mismanagement of this s ite. 

First of all, I have filed another complaint with ADEM regarding this site, claiming to be a park, which is a 
contaminate playground in the black communi ty. 



I am attaching the new complaint number and asking you all to explain to me where we are with this. What is 

the final determination? It has been over two years since the illegal removal of asbestos was filmed by a local 

television ~tation. There has been an attempt by the leaders in the community to make this go away without 

taking the proper steps to admit to the contan1ination and clean up. Instead, they clajmed to make a 

contarnina{ed playground for black children. 

Please see the pictures attached. There are truck tire prints throughout this place, people are walking through it 

and dirt is being allowed to flow into the road and enter the sewer system. 

This is supposed to be a park, but it is only an avenue to further spread contamination, into bur corn.rpunity,., 

Look at these pictures of this site: The City has refused to enforce the law against trus group which is funded by 

the city and other public, state and federal funds. This is a clear violation of our environmental justice rights. 

Please update me as to where we are with this. This is on a busy street where people walk through this 

contaminated soil everyday. The site is not even managed and is being carried horne as well as disturbed by 4-

wheeling fun seekers. This is about as bad as the black children being shot down in the street. I have been 

complaining for over two years and I expect some criminal punishment as well as severe fines. 

I asked ADEM to make thie a brownfield so I coudl buy it and clean it up long ago. When can we expect 

closure and punishemnt? 

7 J -004KA5T03 
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Sawyer, Bonnie 

From: 
Sent: 
To: 
Subject: 

Sawyer, Bonnie 
Friday, March 06, 2015 2:42 PM 
Rubini, Suzanne 

/t +-~" ~ II' e j - lJ :Jtk ft:}"" 
]) r ( . br-,,.,_l-J-(' 

Fw: Site of Saints Apartments set to become contaminated playground for black 
children: Ref: 507 N. Foster Street And 103 W. Powell Streets, Dothan, AL 

Information Redacted pursuant to 
5 U.S.C. Section 552 (b)(5), ExemptionS 
Privileged Inter/Intra Agency Document' 

SpecificPrivilege: M±"vf\{:.;J -w.-;-t fr~ llit i: ?r-:v):;t:_ 

From: ruth n [mailto:mastershands@gmail.com] 
Sent: Wednesday, March 04, 2015 6:58 PM ·l/ / J / -( 
To: Toney, Anthony; Kemker, Carol; raymond .smith2@ic.fbi.gov I .11 rc· 5 

t , "1 

Cc: Batiste, Veronica A 
Subject: Site of Saints Apartments set to become contaminated playground for black children: Ref: 507 N. Foster Street 
And 103 W. Powell Stree ts, Dothan, AL 

Dear M r. Toney: 

Today, the Dothan Downtown Redevelopment Authority (DORA), with whom you are currently working to 
bring into compliance, had a groundbreaking ceremony to create a park in the spot where the Saints 
Apartments stood a lthough it has never had offi cial toxic removal procedures and clearance for 
contamination. They are saying that they are ded icating a park to a black j udge's mother. 

This site has not ever been cleared from the earlier removal o f toxic substances in 201 3. We want the EPA to 
s top any development on this site until there is full compliance by the DORA and equitab le develo pment 
practices (Or any compliance allowed under the law) . They have involved a gro up calling themselves the Racial 
Re latio ns Committee o r something s imilar in order to appease the black community. Many of.these members 
are close ti·i ends/associates of the Mayor or city employees whose welfare could be affected. I asked for an 
inviation to this gro up's meetings and was promised an invita ti on, but never received it from the ma n who 
started it and who r served on a job task committee with. in the recent past years. . 

1 



This is radically racially biased action and a slander to me because it shows how unjust development actually is 

in our town. They want us to forego economic deverlopment in order to create more spaces for more children 

to play in contaminated environments and make memorials of black figures while our communities continue to 
suffer from lack of jobs and training opportunities. Our communities have always been allowed to be 
continually exposed to environmental contaminants and denied equal economic development opportunities. We 

are clearly discriminated against, our communities are clearl y contaminated and there is a consensus among 
some black and whites that this is OK. As a black woman, l am very aware of blacks who also perpetrate 
racial discrimination aga inst black communities. 

Please act quickly. This is a clear affront to the situation which the DORA is involved in with the EPA. This is 
the same as the Jewish Prime Minister coming to the White House without the approval of the President. They 

are ignoring the fact that a pending case is open on this property and they have not provided any documents to 

be available to the public about any clearance of this property. It is stark defiance of the ongoing situation with 

your organization, while they move forward to try to redevelop a contaminated site that has never produced 
legal documentation. This is clearly only being developed as a contaminated playground for African American 
chi ldren. 

o te that they did put some new dirt on the old site and this should be noted for any testing that may be 
required. They have never cleaned the site from contaminated dirt and in the removal there was continued 

contamination of our community by allowing this to flow in the air and througout the community to the dump 
which is in our community and still had no documentation to receive this debri s. 

Please act quickly. 

Ruth Page-Nelson 
334-685-0420 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
I:JEGION 4 

UNITED PARCEL SERV fCE 

Mr. Adam Sowatzka 
King and Spalding. LLP 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 

ATLAN rA FEDERAL CENTER 
G1 FORSYTH STnEET 

ATLANTA. GEORGIA :30303-8960 

_V _ 1 o 2015 

Re: Dothan Downtown Redcvelopmenl Authority 
Proposed Consent Agreement and Final Order 
Docket No. CAA-04-2015-1515(b) 

Dear Mr. Sowatzka: 

Enclosed is the proposed Consent Agreement and Final Order (CAFO) resu lting from settlement discussions to resolve alleged violations of Section 112 of the Clean Air Act (CAA), 42 U.S.C. § 74 12. and the regulations promulgated at40 C.F.R. Part 61, Subpart M, the "National Emission Standard for Asbestos," by the referenced patty. Please have your cl ient sign the CAFO within seven calendar days, and return it to the United States Environmental Protection Agency's Case Deve lopment Officer (COO) in this matter, Ms. Pamela Mcilvaine, at the above address. If you have any questions or concerns, please contact the COO at ( 404) 562-9197. 

Upon our receipt, your original s igned and dated CAFO will be signed, approved and fi led by the U.S. Environmental Protection Agency Region 4, and a final fi led copy will be sent to you. Please do not submit any penalty payment(s) prior to receiving the copy of the final CAFO. Thank you for your cooperation in reaching resolution of this matter. 

Enclosure 

Sincerely, 

\" ~y G. Toney~...:::=:=......c::::::_ 
Chief 
Chemical Safety and Enforcement Branch 

Internet Address (URL) • hllp://www.epa.gov Recycled/Recyclable • Pronted wtth Vegetable Orl Based Inks on Recycled Paper (Mrnimum 30% Postconsumcr) 

_.,.. ... ,..._.. _______ . ___ _ 





In the Malter of: 

UNITED STATES 
ENV IRONMENTAL PROTECTION AGENCY 

REG ION 4 
ATLANTA. GEORG I/\ 

Dothan Downtown Redevelopment 
Authority 

) 
) 

) 
) 

) 
) 

Docket No. CAA-04-20 15- 15 15(b) 

Respondent. 

CONSENT AGREEMENT AND FINAL ORDER 

I. Nature of the Action 

l. This is a civil penally proceeding pursuant to Section ll 3(d) of the Clean Air Act (CAA). 

42 U.S.C. § 74 LJ(d), and pursuant to the Consolidated Rules of Practice Governing 

Admin istrative Assessment of Civi l Penalties and the Revocationn'ermination or 

Suspension of Permits (Consolidated Rules), 40 C.F.R. Part 22. Complainant is the 

Director of the Air, Pesticides and Toxics Management Division, U.S. Environmental 

Protection Agency, Region 4. Respondent is Dothan Downtown Redevelopment 

Authority ("Respondent"). The authority to take action under Section ll 3(d) of the CAA, 

42 U.S.C. § 74l3(d), is vested in U1e Administrator of the EPA. The Administrator of the 

EPA has delegated this authority under the CAA to me Regional Administrators by EPA 

Delegation 7-6-A, last updated on August 4, 1994. The Regional Administrator, 

Region 4, has redelegated this authority to the Director of the Air, Pestic ides and Toxics 

Management Divis ion, by EPA Region 4 Delegation 7-6-A. Pursuant to the 

aforementioned Delegations, me Director of me Air, Pesticides and Toxics Management 





Division has the authority to commence an enforcement action as the Complainant in this 

matter ("EPA" or "Complainant''). 

2. Complainant and Respondent have conferred for the purpose of settlement pursuant to 

40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations described 

herein without a formal hearing. Therefore, without the taking of any evidence or 

testimony, the making of any argument, or the adjudication of any issue in this matter, 

and in accordance with 40 C.F.R. § 22.13(b), this Consent Agreement and Final Order 

(CAFO) wi ll simultaneously commence and conclude this matter. 

II. Preliminary Statements 

3. Pursuant to Section 112(1) of the CAA, the EPA delegated the Administrator' s authorities 

and responsibilities to implement and enforce emission standards and prevention 

requirements for asbestos under Section 112 of the CAA, 42 U.S.C. § 74 12, to the State 

of Alabama. The State has incorporated and adopted the EPA's rules for asbestos located 

at 40 C.F.R. Part 61, Subpart M, promulgated pursuant to Section 112 of the CAA, by 

reference. As indicated in Section L 12(/)(7) of the CAA, nothing in Section 112(/) of the 

CAA shall prohibit the Administrator from enforcing any applicable emiss ion standard or 

requirement under Section 11 2 of the CAA. 

4. Asbestos is a "hazardous air pollutant" as that term is defined in Section L l2(a) of the 

CAA, 42 U.S.C. § 7412(a), and is the subject of regulations codified at 40 C.F.R. Part 61, 

Subpart M, "National Emission Standard for Asbestos," promulgated pursuant to 

Section 112 of the CAA, 42 U.S.C. § 7412. 

5. A "person" is defined in Section 302 of the CAA, 42 U.S.C. § 7602 as an individual, 

corporation, partnership, association, state, municipality, political subdivision of a state 

Dothan Downtown Redevelopment Authority 2 
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ami any agency, department or instrumentality of the United States and any officer, agent 

or employee thereof. 

6. A "facility" is defined in 40 C.F.R. § 61 . 14 1, in part, as any institutional, commercial, 

public, industrial or residential structure, installation or building (including any structure, 

installation or building containing conuominiums or individual dwelling units operated as 

a residential cooperative, but excluding residential builuings having four or fewer 

uwclling units). 

7 . "Demolition" is defined in 40 C.F.R. § 6 1.14 1 as the wrecking or taking out of any load 

supporting structural member of a facility together with any related handling operations 

or the intentional burning of any facility. 

8. "Renovation" is defined in 40 C.F.R. § 6 L.l41 as altering a facility or one or more facility 

components in any way, including the stripping or removal of regulated asbestos 

containing material from a faci lity component. 

9. An "owner or operator of a demolition or renovation activity" is defined in 40 C.F.R. 

§ 61.141 as any person who owns, leases, operates, controls or supervises the facility 

being demolished or renovated or any person who owns, leases, operates, controls or 

supervises the demolition or renovation operation or both. 

I 0. An "installation" is defined in 40 C.F.R. § 6 L.l41 as any building or structure or any 

group of buildings or structures at a single demolition or renovation site that are under the 

control of the same owner or operator (or owner or operator under common control). 

11. Since the EPA has delegated the Administrator's authorities and responsibilities for 

asbestos under Section 112 of the CAA to the State of Alabama, owners or operators of 

demolition or renovation activity occun-ing in the State must notify the Ala~ama 

Dothan Downtown Redevelopment Authority 3 
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Department o f Environmental Management. Lead-based Paint and 1\sbc:-aos Program 

("/\OEM") or an y such activity pursuant to 40 C.F.R. * 61. 145(b). 

12. 1\ny pe rson who violates Section 112 of the C/\A may be assessed a penalty of up to 

$25.000 fo r each such violation. in accordance with Section 113(d) of the CAA. 

42 U.S.C. § 74 13(d). The Debt Collection Improvement Act of 1996 requi res the EPA to 

review and adjust penalties, as necessary, for intlation at least once every four years. 

Pursuant to the Adjustment of Civil Monetary Penalties for [ntlation Rule, 40 C.F. R. 

Part 19, the current revised maximum penalty for each violation occurring after 

January 12,2009, is $37,500. Each day a vio lation continues may constitute a separate 

violation. 

Ill. Speci tic Allegations 

13. Respondent is a " person" as defined in Section 302 of the CAA, 42 U.S.C. § 7602. 

14. Respondent was the owner of an apartment complex formerly known as the Saints 

Apartments consisting of two, multi-family residential buildings located at 507 North 

Foster Street and 103 Powell Street in Dothan , Alabama (the Facility), 

15. The EPA alleges that "Renovation" occurred on or about April 9, 2013, at the Fac il ity at 

507 North Foster Street. 

16. The EPA alleges that "Demolition" occurred on or about July 2 1,20 14, but less than 10 

working days after July 17,20 14, at the Facility at 103 West Powell Street. 

17. At the time of renovation, the Facility was an apartment complex consisting of two, 

multi-famil y res idential buildings (507 North Foster Street and 103 Powell Street). At the 

time of demolition, the portion of the fac il ity located at 507 North Foster Street had been 

destroyed in a fi re; therefore, the Facility was a multi-family res idential building located 

Dothan Downtown Redevelopment Authority 4 
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at I OJ West Powell Street. Therefore. the Facility met the definition of a "facility" by 

being a residential installation and a multi-family residential building. respectively. 

18. Respondent owned the Facility at the time of demolition and renovation. Therefore. the 

EP/\ alleges that Respondent is an "owner or operator of a reno vat ion or demolition 

activity.'' 

19. T he EPA investigated Responuent's compliance with the National Emission Stanuaru for 

Asbestos through inspections anu information requests conducted at or from the Facility, 

the Dothan Downtown Redevelopment Authority (DORA) offices, Alabama 

Environmental, Inc .. the City of Dothan Landfill anu the Black Warrior Solid Waste 

Landfill. 

20. Rcsponuent agreed to complete an assessment of the site of the former Facility to 

uetermine the presence of any asbestos in the so il at the site. Respondent completed the 

required assessment and submitted the results to the EPA on or about July 24, 2015. 

2 1. T he EPA alleges that Respondent uid not provide written notice of intention to demolish 

the Facility postmarked at least ten ( 10) working days prior to demolition. Respondent 

proviued a notification dated July 17,20 14, for a demolition that occurred on or around 

July 2 1,20 14, and less than 10 working days after July 17,20 14. 

22. Written notice of intention to demolish postmarked at least 10 working days prior to 

demolition is required by 40 C.F.R. § 6 1. 145(b)(3)(i). 

23. The EPA alleges that Respondent violated Section 112 of the CAA, 42 U.S.C. § 7412, 

and 40 C.F.R. § 6 1.145(b)(3)(i) by failing to prov ide written notice of intention to 

demolish postmarked at least 10 working days prior to demolition. 

Dothan Downtown Redevelopment Authority 5 
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IV. Consent Agreement 

24. For the purposes of this CAFO. Respondent aumits the jurisdictional allegat ions set forth 

above and neither admits nor denies the factual allegations set forth ahove. 

25. Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Oruer accompanying the Consent Agreement. 

26. Respondent consents to the assessment of the penalty proposed by the EPA and agrees to 

pay the civ il penalty as set forth in this CJ\FO. 

27. Respondent certifies that as of the date of its execution of this CAFO, it is in compliance 

with all relevant requirements of the National Emission Standard for Asbestos, 40 C.F.R. 

Part 6 1, Subpart M. 

28. Compliance with this CAFO shall resolve liability for civil penalties associated with the 

allegations of violations contained herein. This CAFO shall not otherwise affect any 

liabi lity of Respondent to the United States. Other than as expressed he rein. neither the 

EPA nor Complainant waives any right to bring an enforcement action against 

Respondent for violation of :my federal or state statute, regulation or permit; to initiate an 

action for imminent and substantial endangerment; or to pursue criminal enforcement. 

29. Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent with the appl icable requirements of the CAA. 

30. Pursuant to 40 C.F.R. § 22.5(c)(4), the following individual is authorized to receive 

serv ice for the EPA in this proceeding: 

Dothan Downtown Redevelopment Authority 6 
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Pamela Mc ilvaine 
Lead and Asbestos Section 
U.S. EPA Region 4 
o I Forsyth Street. S.W. 
Atlanta. Georgia 30303-8960 
(404) 562-9197. 

V. Final Order 

3 1. Respondent is assessed a civil penalty of FIVE HUNDRED FORTY DOLLARS ($540) 

which shall be paid within thirty (30) days of the effective date of this CAFO. 

32. Respondent shall remit the penalty payment by either a cashier's or certified check made 

payable to the ''Treasurer. United States of America." Respondent shall note on the face 

of the check the Respondent's name and the Docket Number associated with this 

CAFO. The penalty payment shall be sent by one of the methods below. 

Address for payment submittal using the United States Postal Service (USPS) 
(excluding USPS overnight mail): 

U.S. Environmental Protection Agency 
P.O. Box 979077 
St. Louis, Missouri 63197-9000. 

Address for payment submittal using USPS overnight mail or other delivery 
service (e.g., Federal Express, United Parcel Service, DHL, etc.): 

U.S. Environmental Protection Agency 
Government Lockbox 979077 
I 005 Convention Plaza 
SL-MO-C2-GL 
Sr. Louis, Missouri 6310 l 
Contact Phone Number: (5 13) 487-209 1 

33. At the time of payment, Respondent shall send a separate copy of the check and a written 

statement that the payment is being made in accordance with this CAFO, to the follow ing 

persons at the following addresses: 

Dothan Downtown Redevelopment Authority 7 
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Regional Hearing Clerk 
U.S. EPA Region 4 
61 Forsyth Street, S. W. 
Atlanta, Georgia 30303-8960; 

Pamela Mcilvaine 
Lead and Asbestos Section 
U.S. EPA Region 4 
6 1 Forsyth Street, S.W. 
Atlanta, Georgia 30303-H960; and 

Saundi Wilson 
Office of Environmental Accountability 
U.S. EPA Region4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960. 

34. For the purposes of state and federal income taxation, Respondent shall not be entit led, 

and agrees not to attempt, to claim a deduction for any civi l penalty payment made 

pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall 

constitute a violation of this CAFO. 

35. Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. s 13. 11 , the EPA is entitled to assess interest 

and penalties on debts owed to the United States and a charge to cover the cost of 

processing and handling a delinquent claim. In accordance with 40 C.F.R. § 13. L L(a), 

interest on any civil penalty assessed in a CAFO begins to accnte on the date that a copy 

of the CAFO is mailed or hand-delivered to the Respondent. However, the EPA will not 

seek to recover interest on any amount of such civil penalty that is paid within thirty (30) 

calendar days after the date on which such interest begins to accrue. Interest will be 

assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 

C.F.R. § 13. L L(a). A charge will also be assessed to cover the administrative costs, both 

direct and indirect, of overdue debts. In addition, a late payment penalty charge shall be 

applied on any principal amount not paid within 90 days of the due date. 
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36. Complainant and Respondent shall bear their own costs and altorncy fees in this matter. 

37. This CAFO shall be binding upon Respondent and its successors ami assigns. 

38. Each undersigned representative of the parties to this CAFO certifies that he or she is 

fully authorized by the party represented to enter into this CAFO and he reby legally binds 

that party to this CAFO. 

THIS SECTION INTENTIONALLY LEFT BLANK 
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VI. Effective Date 

39. T he effective tlntc of this CAFO shall be the date on which the CAFO is file t! with the 

Regional Hearing C lerk. 

AGREED AND CONSENTED TO: 

Responde nt: Dothan Downtown Redevelopment Authority 
Docket No.: CAA-04-2015-lSlS(b) 

By: 

Name: -------------------------------------
T itle: 

Compla ina nt: U.S. Environmenta l Protection Agency 

By: 

Beverl y H. Banister, Director 
Air, Pesticides and T oxics 

Management Divis io n 

Date: -------------------

Date: -------------------

APPROVED AND SO ORDERED this _ _ day of ------ ----'-------

By: 

Tanya Floyd 
Regional Judicial Officer 
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